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A. AUTIIQRID' A:-'O PARTIES

I. TIlls is • ci, 11 adnu.llI§1raU\ C XII(ltI brough. under Soon"", 325(c) of\hl: E.1fIn'gmC'Y

llliSC'lismcnl of II c;, il admm'ilrahH' penally agall1;;! Re:>pond"", for us failure: to SUbmit

lImdy. complete and CQIT'C(CI TO~lC Chenucal Rdea>e 1m cn\Of)' Fonns for calen<.lar years



2004 and 2005 In ,iol"l;on of Section 3 I3 of [l'CRA, 42 U.S.C § 11023. and Ih~

imp!eme111mg regulations sCI fonh al 40 CF,R. PMt 372.

2. Complainant is thc Di","CIO, of the Communities and Eeosyslems DIHSion in EPA. Rcglon

IX (the "Complainant--). Pursuant 10 EPA Dd~gallol1 Ord,>r Number 12·3·A. datcd May I I.

1994. lhe Admll1l.lrJlor of EP A has dckgatc.:l thc authonly 10 file this aCl;on unde, [PCRA

10 the RegIonal Adll1ll1lstmtOr of EPA. Region IX. and pllr.uant to [P,\ Regional Order

Number RI260.14. d"tcd "by 19.2005. the Regional ,\dminist,alor rc-delegalc.:lthm

aUlhority 10 Complainant

B. ST,\TUTORY AND RI;GlJLATORY BASIS

3, l'UtSU'Hlt to Sections 313 and 328 of EPCRA. 42 U.Sc. H 11023 and 1104&. EPA

promulgatc.:l regulations on Fehruaf)' 16. 1988 \53 Fed, R~g. 4525). Sl:ltlllg forth

requiremcnt. for the SUbUllS>lOn of information rdatlng to Ihe releasc of lo"ic chemicals

unde, EI'CR A Section 3 13. These regulatioll•. as amctldc.:l. arc presently codilied at 40

CF.R. Pan 372.

4. Section 3 I3(,,) and (b) of [I'CRA. 42 U, S C. ~ ~ I I023(a) alld (b1. and 40 C.F R. H

372.22 and 372.30. pro' ide that thc owner or operator of a fadllty Ihal (i) has ten or 1110re

full_time employees. (ii) is in Standard Indu,trial Cla,siflCat;on Codes 20 through 39. and

(ui) manufaclured. proc,oss.,d. or otherwise lIsed one or more to"ic chcmicals I"IC<J under

S<:<:t;on 3 13(f) of EPCRA and 40 CF.R § 372.65. I11USI submit 10 EPA and the Stale in

"hieh the facility is localed a chemical release fonn published under Secuon 313(g) of

EPCRA for each such tO~IC chemical.

5. Pursuant 10 SectIon 3 I3(g) of EPeRA.·n U.S.c. § 11023(g). El'A publishC<J a unifonn
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Toxic Chemical Release I", elllOry I'onn fhe",maticr referred 10 as a "fonn R") for

f"eililies Ihal are s<lbjecllo the reron;ng rc<JLHremcnt; ofSecl'Ol1 313. Secllon 313(3) and

(b) of EPeRt\. 41 U.S.C- H 1\023(3) al1d (h), and 40 CF R. § 372.30(d). pro, ide th,,'

each Foml It for aeli",lies m,ol> ;ng" tIl.xic chemical tllat oceurrc"d dIJring: a calendar year

musl be submiltc"d on or before July 1ofille nc~t year.

C. ,\I.I.EGEO VIOLATIONS

6. Re,pondenl is a California company and a "pclWn" a~ Ihat lenn i~ defined Ln Seet!on

329(7) of EI'C Rt\. 42 U,S.c. § 11 Q.\9( 7),

7. Al all tnncs rcle,anlto Ihis maller. Respondent o"ncd and operaled. and COlllinllCS to

o"n and operate. a "tacilily:' a, lhal lenn ;,; defined in Seclion 329(4) of EI'CRt\. U

U.SC- ~ 11049(4), located al 9151 Rcllco Rllad, San Diego. Cahfonna (h ..-reillL,flcr

refern"d 10 as lhe ··Fncilrly"").

8, AI allt;",es relevant to this maner. the I'acilit}' h"d I0 or more "Iull-t i",e employee,:' as

thaI leml "definc"d al olO C-F.R. *372.3,

9, Mallllmcs rde\'L,ntlo Ihi, malter. tile facility "as;1\ Standard Indllstrial C1assitlcallon

Codes 10 thrOtlgh 39

10 During the calendar year 20Q.t. o"N 25.000 pounds of diisocyanal"', Ct\S Number N120.

a lo,ie chemical lislc.l under 40 CI'. R. § 372.65......ere "processed:' as lhal tenn is

dclincd in 40 CF.R. § 372 ,3. atlhe Faeilily. This qua,"ity e.~ceeded lhe lhreshold for

reponing e'tabll,hed ul1der Seel;on 313(1) of EPeRA. 42 U.S,C- § 11023(1). and 40

C-F,R. § 372.25.

II. Respondent was n:{]uirc-J 10 submit a Form R for diisocYllnates 10 EPA and the Slllte of

J



California for calendar Y<"ar 20Q.l on or before July l. ~005,

12. Respondent la,l.>J 10 submit a I'onn I{ for dnso,:yanale> for calendar year 2()().l to EI'A

and the State ofCalifornia On or before July I. 2005, and thu, , 'olatC<.l S""t'on 3 13 of

EPCRA. 42 U.S,C § 11023. and 40 CF.R.. PM 372.

13 During the calendar year 20Q.l. o,~r 100 pounds ofl~ad. CAS Number 7439·92·1. wen:

"processro.. as that term" defiued '" 40 Cr.R § 3n.3. al th~ Faedit;-. This quanlity

nee~ded the thr~shold for rcpo"mg e>tabhshed under S""'ion 3 I3(1) of U'CRA. 42

U.S.C § 11023(1). and .tOCF R. § 372.25,

14 Resp,-",d~n1 "''' required to ,ubmit a ronn II. liu lead to 101',\ and the Swe ofC,hfomia

for calendar year 20Q.l on or before July I. 2005.

15. Rcsponde", railed to submit a Fonn II. for Icad for e"lendar ycar 20Q.l to 1:1'A and the

Slate ofCaljfornia on or before Jllly 1.2005. and thus' iolated Seclion 3 13 of EPCRA.

42 U.S.C § 11023. and.tO cr.R Pan 372

16, Du" nl( the ""Iendar year 2005. 0' Cr 25.000 pollnds ofd,isocyanates wcre "processed:' as

that tenn is dcfmC<.l in 40 cr,R. § 3n.3, al thc facilily. Thl> quantity c'c<."edcd thc

threshold for ",porting ~stabllShed under Se<:tion J 13(1) ofl,PCRA. 42 USc. *I I()2J( I).

and 40e.F.R. § 372.25.

17. Re<pondent was required to submit a Form II. for diisocyanat<.'S 10 EPA and thc StalC of

California for calendar year 2005 on or before July 1. 2006.

18. Respondent failed to submit a Form II. for di'>ocyanates for calendar year 2005 10 EPA

and the State of Cal.fomia on or before July I. 2006. and lhu, viobtC<.l Section 3 13 of

EPCRA.42 U,S.C § 11023. and -Wc'F.R.Part 372.

,



19 Durlll£ lh~ calcml:or year 2005. O,er 100 pounds of lead ",'re "pnK;e,"cd:' a, thattcr", LS

defincod IIl.10 c.F R. § 372.3. m tbe facIlity. Th" quanllt} e"'{"eded the threshold for

repomng establ"bed Lll1der Section 313(1) of EI'CRA. -t2 U.S,c. § 11023(1). and-tO

c.F R, ~ 372.25.

20. Respondent" a, required to ,ubmit a fonn R I'm lead to EPA and the State ofCalrfornia

for calendar year 2005 on or hefore Jul} 1. 2006

21. Respondent fa,led to submn a Fonn It for lead for calendar year 2005 to EPA and the

Slate ofCahfomla On or hefon:: July 1. 2006. and thus, !Olated &Cuon 313 of EPCRA.

42 USc. § 11023. and 40 CFR Part 372.

22. $eetion 315(e) of I:PeRA. 42 US.C § 11045\c) and the 0, il Monetary Penalty Innation

AdjUSllnent It 1M (Ii I I'cd. Reg. 69359 (De<:. 31. 1996): 62 fed Reg. 13513 ("larch 20.

I997): 69 hod. Reg. 7121 (l'cb 13. 200.t)) pro' ide thm any person" ho ,iolates any

""1ui",ment of Se>:ti011 313 shall be liable to the United States for a e" II penally Ln an

amOulli nol to e,ceed $32,500 pcr day for each such, !Olation thaI occurs afler March 15.

''''''
D. RESI'ONpENT"S ADMISSIONS

23. In accordance" ith 40 c.F.R, ~ 22, 18(b)(2) and For the purpose ofth" proceeding.

Respondent (i) admits that EPA has jurisdiction 0' er the subject matter Oflhis CAI'O and

owr Respondent: \il) neither admits nor demes the specific factual allegations comained

,n Section I.C oFthis CAFO; (IIi) consents to any and all condition" specIfied in this

CA 1'0 and to the assessment 01' the ci \ il administrall'e penalty under SectIon I. E of th is

CA 1'0: (i,) "ai, es any right to contest the allegations contained in Section I.C of lhis
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CAro, and (v) ""iH"S Ihe righllO app.:allhe pro(Xl;ed final order eonlainc..! in lhis

CAro.

E. CIVIL AmliNISTRATlV[ I'ENALTY

24. In ,ettlcmcnt of lhc \'Iolal;on, 'pc<:i fieally allege<.l in Section 1.( of lhl> CAFa.

Re'pon<.lcnt shall pay a c",,1 adminisl!1l1i,c llenall} ofTWE'lTY.FOUR TlIOUSA'D

AND "!'-'E IIUNDRED TEN DOLLARS ($24.9l 0) within 30 <.lays of the cff<'ClI\'e date

of Ihis CArO. Payment ,hall be ma<.le by ca,hiers or cenific<l chcrk payable to the

·'Treasurer. Unilcd Slates of America. 'an<.l Shall be ,em by cemfied maLi. relurn rc'Cclpt

rC"<IuC'SIc<l. to lhe follo\\ ing address:

U.S, En' ironmemal Protcrlion Agency
Region 9
P.O. Bos 37109%1
Pilbburgh. P/\ 15251

The pa},nem shall be accompanied by a lrnnsminalleuer idemifying the c,,'" name. lhe

case docket number. and lhi, CAFO. ConcurTel1l wllh <.lehv ery of lhe pa}mem of lhc

penally. Re'(Xlndenl ,hall ,end a copy oflhe check and lrrm,miltallclter 10 Ihe following

addre<se,:

Regional Heanng Clerk
Onice of Regional Counscl (aRC· I)
U,S. En' iron menial Prole<;l;on Agcncy. RegIOn IX
75 Hawlhornc Stl«l
San FranCISCO, CA 94\05

David H Kim
OtTice of Regional Counsel (aRC·))
u.s, Environmenlal Prolcrlion Agency. Region IX
75 HaWlhorne SIrce1
San Frnncisco. CA 94105

25. rayment of the aoove ci, il admini'lralive penally shall nO! be usc<.l by Respondent or any
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other pcrson ~s ~ t~x de<luet;on from Respondenrs fcdeml. stale. or loc~llaxes

26. If RespornJ"nl falls 10 pay lh~ Cl"II ad"'lI1 <>lrati, e penally" ilhm J{l days ofem')' of lh"

CAFO. then Re,pornkm sh~1I P.1Y to EPA the sllpulaled penally ofSJO,OOO mMcad oflhe

agreed upon penalty sum s['<Xifie<l in Paragraph 24 imrne<liately, In addition. fadure to

pay lhe CI\ ,I adml!llslrali\e pcnahy wHhm JO days of entry of thIs CAfO may lead to any

or all of the folio" mg actions:

a. The debt heing ",terred 10 a credil reponing agency. ~ collcclion a....:ney. or to the

Dcpanmem of Juslice for tIlmg of a colleclion aClion in the appropriale United

States DistrielCoun, ~O Cf.R, H 13, 13. IJ1~. and I3.JJ, In any such

collcclion action. the' ahdily. amount. and appropriateness of the a'...."sed pcnalty

,md of thIS CAFO -Iha 11 not Ix> SUbJ''''1 !O rcvie\\

b. The debl heing collecled by adm ",istr~ti,c ofTsct (i.c,. Ihe ,,·;thholding of Illon<'y

payable by Ihc United Siale> to. or held by Ihe Unitc'<l S13tc-l for, a person 10

salisfy thc dcbllhc pcrson owc, Ihc GO\ emment). \\ hich includes. bUI is not

limited to. rcfem,ltu lhc Internal Rc"cnu" Scn ice for ofTsct again" mcome la

refund•. 40 crR Pan 13. SUbpans C and H.

c. EPA may 0) suspend or revokc R<"pondcm's IIccnses or Olher pri' ileges: or (ii)

suspend Or disqualIfy Rcspondent from dOLng bUSiness with EJ'A or engagmg in

programs EPA sponsors or funds. 40 C.F.R, § IJ.17.

d. In accordance Wilh Ihe Debl Collcclion ACI of 1982 and 40 Cr.R, Pan 13.

inlcr"';l. pcnal1ie, charges. and adm'''''lrati''e co.I, will he a'sessed again,llhe

oUl,larnJing amount thai Rcspondem o"es 10 EPA for Rcspondem's failure 10 pay
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th~ cO, il admini,ttati\ e penally by the dcadl itlc 'IX",i fled in Pamgraph 26 of th i,

CAFO. Intere't" ill be a"essoo at an annual rate that i, ctIlial 10 the rute of

cltlTCm value of fltnds to Ihc Unitcd Statcs Treasury (i.c.. the Treasury ta.~ and

loan accoum ratc) a, prescribed and pobl i,hed by thc SCCn"1ary nf the Trt'"a,ury in

the Fooe,.al Register and thc Treasury Fi,cal Requiremenls ~bnuall:lulletllls, 40

C.F, R § 13,11 (a)( I), Penalty eh:tTges ,,,II be: as>eSscd monlh ly at a rale of 6°'. pcr

:1I1]\\"n. ..\0 C. F R. S 13.11 (c). Adminislrali, e costs for h:mdlll1g and colle\;ting

Respondent", overdue debt" ill be based on either actual or a,"cragc cost incurred.

and" ill include both direct al1d II1d"ect ,·ost,. 40 c.r.R. § 13.11 (b), 111 addlt,on.

,fthis maner IS refcrred to anothcr dep.lnmel1l Or agcncy (e,g.. the L"lepanmcm of

Justicc. thc Internal Rc' ~~n'c Se,."ice). Ihnl departmcnt or agetlcy may assess i1>

own admll1i,tr:ui, e cosls. in addniol1 10 I:PA.s adminlSlrative costs. tQr handlil1g

and collectmg Respondent's o,crduc deb!.

F. RI'TE''TION Of RIGIITS

27. In accordance with..\O C I'.R. § 22 18(cl. thlS CAro onlyresol,es Re,pondcnl's liahility

for federal el'lI pcnaltico; for Ihe ,iolations and focts specif,eally alleged m the

Complaint, Nothing in th;, CAfO i, intended to or shall be constn,cd to resolvc (i) any

civil liab'hty for violatiol1s of any pro"i,ion of any fooeral. state. or local law. statotc.

regulation, rule. ordll1anee. or pcmllt nOt speci fieally allegcd 111 Se<ollOn I.C of thIS CAFO:

or (ii) any criminal liability, EPA specifically reser.es any and all allihorilies. righls. and

remedies a"ailable to it (including. blll not hmitoo 10. injuncti,·c or other ctIuitablc relief

or crimil1al sanctions) to address any violatiol1 of this CA 1'0 or any violation nN
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'pc\:llically allegcd ,n the Complainl,

18. This CAFO doe>o not ncmpl, rchc, e, modify. or aITe,>;1 In any ....-lly R~,pondcn(s duty 10

comply ,,'ill! all "pplic"bl~ kdcral, ,talc, .",d local laws, ,egulalion" roles. ordinanccs,

and ""nmts.

G, ,\TIORNI:YS' rrrs ,\N() COSTS

19. E,,<;I, pany shall bear its own anorneys' f"'-"S. co,ts. and disb",,,,mems incurr<'<l m lhi,

proce<'dmg,

H. EFI'ECTIVE DATF.

30. In accordancc witll 40 CF.R, §§ 22. I8(b}(3) and 22.3 l(b). this CArQ sball be dTecti\'e

on the date lhat the fmal order contained IIllhis CAFO. hal in!: been appro,w and issuw

by either the RegIonal Jud,c,al Officcr or Kegional AdnlllllStrator. is liicd

I, RINDlN(] ""fECI

J 1 Tk m,dersignM ,ep,c,entam e ofComplainam and the unders,gned ,ep,e'CTltauw of

Respondent eoch eenifles lhat he or she IS fully authonLed to enter mlo the tenns and

conditions of this CAFO ""d to bi"d the pany he or ,he rcpre><:nt, to tl", CAro.

n The proviSIons of th" CAI·n ,hall apply to and be bindmg upon Re,po,ldem and 11.' om,ers.

d"",lors, employe,,,, agents. lroSlec•• sen'ants, authonLed represent"tl\ cs. successors. and



FOR RESPONDENT RHINO LI\lINGS USA,INC:

~.i?.... 6! 2..&£
By S~"'il~ :!. 'iUi.rtU"1
Tille: oJflcF-
Add..."s ..,,-:, 1!<!.J"u 1lo<..~Q.

S"'~ l)ij6,C.ft '?~(-

FOR COMPLAINANT EPt\ REGION IX'

Anmg Dll1'CIOr. Commul1l!lcs and ECO'iyslems 01\ ision
Unned Stal~' Em ironm~nlal

Protection Ag~nq·, Region IX
75 lIawthonle Sireel
San Francisco. California 9-1105



II. FI'iAL ORDl,R

1:1',\ Region IX and Rhlllo Lining, USA. Inc .. ha\ ing ~men:d inlothe foregoing ('on'iCnI

Agreement, q
IT IS HEREBY ORDERED that tlll,CAFO (Docket No, I:I'CRA~f"()()7' a0) bt e~lcrcd,

and Re'l"lndent ,hall pay a ,;, il admlmst"l L\ e penalty III Ihe amounl of$14.91 0 III acoordanee " ith

lhc lenns set rorth lIIthis CArD.

DAno S'I EVEN JA\\'(jIl,L
Regional Judicial 01 I<'er
United Stat", Fn, iron"'e"'"l
Prot<:cl;on Agency, R~gion IX
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CI,RTIlICATE OF SERVICE

I e~rlIf}' that th~or;gmal anda mpyoflhe foregoing Con,em Agr~~m<'ntand Fin" Order wos

hanJ Jch\{:roo 10-(J.01d lilLeI IIJi.jJ...
Regiona' Ilcaring Clcrk
U,S. Em lronmenlat rrOlt:<'lion Ag~ney. Region 9
75 lb.... lhorne Str~t

San Fmnc"co, C,\ ~ 105

and 1hal a lrue and correct cot>Y of the same documenl ""-as plocoo in the Unil~d Slat", Malt.

addrc"ed 10 Ihe following'

J",nes Holden
Rhmo Limngs USA. In"_
9151 Rehen Road
San Diego, C\ 92121
Certified .\bil No, _

Ay:

"


